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Court of Appeals of the District of Colombia. 

- | 

I 

No. 3265. 

I 

William J. Purman, Appellant, 

vs. | 

Margaret R. Marsh. 


a Supreme Court of the District of Columbia. 

At Law. No. 62116. j 

I 

I 

Margaret R. Marsh, Plaintiff. ! 

! 

VS. 

William J. Purman, Defendant. 

United States of America, J 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed arid proceed¬ 
ings had, in the above-entitled cause, to wit: 

William J. Purman, Appellant, 

i 

VS. ! 

I 

Margaret R. Marsh. 

l 

1 Complaint. 

Filed Februarv 5, 1919. ! 

i 

In the Supreme Court of the District of Columbia. 

I 

62116. | 

I 

In the Municipal Court of the District of Columbia. 

* • i 

Landlord and Tenant. No. 168145. 

Margaret R. Marsh, Plaintiff, j 

v. | 

William J. Purman, Defendant. 

! 

District of Columbia, ss: 

I 

Your complainant, Margaret R. Marsh, being first duly sworn 
according to law, states that she is entitled to the possession of the 
premises No. 2635 Garfield Street,. Northwest, in the District of 

1—3265a , ! 


i 
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Columbia, and that the same is unlawfully detained from her and 
held without right by the defendant William J. Purman, to whom 
under the name of W. J. Purman, the said premises was heretofore 
rented by William H. Walker as agent for Alice C. W. Briggs, the 
then owner by a twelve month lease which expired on September 
30 1918, and whose tenancy and estate has been determined bv the 
expiration of said lease. 

That prior to the expiration of said lease your complainant be¬ 
came the purchaser of said premises, having received a duly executed 
and recorded conveyance thereof, and under the appropriate pro¬ 
visions of the Code of Law for the District of Columbia has succeeded 
to all the rights in the reversion of said premises theretofore owned 
bv the grantor of said deed. 

That in furtherance of her said right of possession, the aforesaid 
lease agreement has heretofore been onlv transferred and 
k l assigned by said William H. Walker to your complainant. 

That wlien the plaintiff purchased said premises the de¬ 
fendant was in arrears of rent under the said lease and defendant 
has paid no rent for said premises since September 17, 1918. That 
the failure of the defendant to pay the rent for the month of Sep¬ 
tember, 1918, when due, constituted a breach of a covenant of said 
lease, and plaintiff is also entitled to possession of said premises by 
virtue of said breach. 

That plaintiff purchased said premises for her own use and occu¬ 
pancy, and prior to the expiration of said lease, to-wit, on September 
19, 1918, served upon the defendant a thirty day notice to quit said 
premises, which the defendant refused to obey, and again on No¬ 
vember 30, 1918, served upon the defendant a thirty day notice to 
quit which the defendant refuses to obey. 

That plaintiff now necessarily requires said premises for her own 
use and occupancy and is entitled by law to possession of said pre¬ 
mises. 

Your plaintiff therefore prays that a summons be issued com¬ 
manding the defendant to appear and show cause why judgment 
should not be given against him for the restitution of said premises, 
and the costs of this suit. 

MARGARET R. MARSH. 

Subscribed and sworn to before me this 6th dav of January, 1919. 

KATHARINE A. GRACE, 

[seal.] Notary Public, D. C. 


3 Summons . 

******* 

The President of the United States to the defendant, William J. 
Purman, Greeting: 

You are hereby summoned to appear in this Court on the 20th day 
of January, 1919, at 10 o’clock, a. m. to answer the plaintiff’s com- 
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plaint and show cause why judgment should not be given against 
you for the restitution of the possession of the premises described 
in the complaint under oath filed by the said plaintiff, ^nd costs of 
this suit, and in case of your failure so to appear and answer, the 
suit will be proceeded with as in case of default. 

Witness the Honorable Judges of said Court this 7 day of January, 
1919. 

BLANCHE NEFF, 

Clerk, j [seal.] 

By R. H. ROLLINS, 

Assistant Clerk. 


(Endorsed.) 


January £0, 1919. 


Judgment after trial for possession of within described premises 
with costs. Appeal noted by defendant. 

M. M. DOYLE, 

j Judge. 


Marshal's Return. 
Summoned as within directed. 


1/8. 1919. 


MAURICE SPLAIN, 

! U. S. M. 

JAS. II. McGlLTON, 

i Deputy. 

• | 

I 

4 Subpoena. 

j 

^ 

The President of the United States to William H. Walker, 729 loth 
St. N. W., Washington, D. C. j 

You are hereby commanded, to appear in this Court as witness 
for the plaintiff on the 20th day of Jan., 1919, at 10 o'clock A. M. 
and then and there have and produce all books of account showing 
all transactions with William J. Purman or W. J. Purnjan relating 
to the rent of 2035 Garfield St., N. W., Washington, D.j C. and not 
depart the Court without leavfi. 

Witness the Honorable Judges of said Court this 7th dav of Jan., 
A. D. 1919. i 

BLANCHE NEFF, 

Clerk, 

Bv H. M. HULL. | 

Assistant Clerk. 


Let this writ issue. 

M. M. DOYLE. 

Judge. 
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Marshal's Return. 


Summoned as within directed: 


Washington, D. C., 1/7, 1919. 

MAURICE SPLAIN, 

U. S. Marshal, 

By -ESKRIDGE, 

Deputy. 


Notice of Appeal. 

To Messrs. F. S.. Bright and II. Stanley Hinrichs, Attorneys for Plain¬ 
tiff : 

You are hereby notified that the defendant in the above case, 
this 25th day of January, 1919, notes an appeal from the 
5 judgment rendered in the said case, and that he will on the 
29th day of January, 1919, at the hour of 10 o'clock, A. M., 
in the Municipal Court of the District of Columbia, offer Globe 
Indemnity Company, a corporation, the name and address of whose 
resident agent is R. B. Cummings, 815 15th street, X. W\, City, as 
surety on the undertaking to be entered into therein. 

WILLIAM J. PURMAN, 

Defendant. 

EDWARD S. DUVALL, 

Attorney for Defendant. 

Receipt of a copy of the foregoing notice on this 25th day of 
January, 1919, is hereby acknowledged. 

II. STANLEY HINRICHS, 

Attorney for Plaintiff. 


Undertaking on Appeal. 

The defendant, William J. Purman, desiring to appeal from the 
judgment of the said court, rendered against him in the above en¬ 
titled cause on the 20th day of January, 1919, to the Supreme Court 
of the District of Columbia, and Globe Indemnity Company, a cor- 
poration of New York, his surety, hereby appearing and submitting 
to the jurisdiction of the said Supreme Court of the District of 
Columbia, undertake jointly and severally to abide by and pay the 
said judgment if it shall be affirmed, together with the costs of the 
appeal, and all intervening damages to the leased property, and 
compensation for the use and occupation thereof from the date of 
the said judgment to the date of its affirmance, which said judg¬ 
ment, if affirmed, may be rendered against them by said appellate 
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court jointly, or either of them separately, in this cajse, for the 
amount of the judgment so affirmed and the intervening 
damages, compensation and costs aforesaid. j 

Signed this 23rd dav of January, 1919. 

WILLIAM J. PURMANl 
GLOBE INDEMNITY Cp., 

By R, B. CUMMINGS, j 

Agent. [seal.] 

Witness: j 

LE ROY PUMPHREY. ! 

AMBROSE L. GRINDLEY. | 

Attest: ’ | 

WM. H. WEST, - j 

Attorney in Fact. 

. i 

I 

Approved: January 25 A. D. 1919. 

M. M. DOYLE, - | 

Judge. j 

(In Margin.) 

Suretv satisfactorv. 

H. STANLEY HINRICHS, | 

A tt'y for Plaintiff. . ! 

I 

■* 

Certificate of Municipal Court on Appeal, j 


Date. 

1919. 


Proceedings. 


Plaintiff's attorney—F. S. Bright and H. S. Hinrichs. 
Defendants attorney—E. S. Duvall. i 


Jan. 7th. Sworn complaint filed. Summons and copy issued re¬ 
turnable Jan. 20—10 A. M. 

“ 8th. Summons returned "summoned as within directed.” 

“ 7th. Subpoena, d. t. and copy issued by plaintiff. 

“ “ Subpoena returned “served, etc." 

“ 20th. Judgment after trial for possession of withip described 
premises with costs. Appeal noted bv defendant. 

“ 25th. Appeal, notice of. filed. Set for Jan. 29—10 |A. M. 

“ “ Appeal, undertaking on, with Globe Indemnity, Co., surety, 

approved and filed. j 

• “ 28th. Appeal, record on and papers filed with Clerk of Supreme 
Court, D. C. and notice sent to defendant's Attorney. 

i 

This is'to certify, that the foregoing is a true copy of the Docket 
Entries and of all the proceedings had before the said Court in the 
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above cause, and that the annexed documents are all the original 
papers filed in said cause.. 

7 Witness the Honorable Judges of said Court this 28th 
dav of January A. P. 1919. 

BLANCHE NEFF, 

Clerk. 

Costs paid by Plaintiff, $3.95. 

Costs paid by Defendant, $1.00. 

Affidavit of Plaintiff. 

Filed Februarv 15, 1919. 

4/ * 

In the Supreme Court of the District of Columbia. 

At Law. No. 621IG. 

5jC * * 5|C * ** ^ 

District of Columbia, $$: 

I, Margaret R. Marsh, being duly sworn, depose and say, that I 
am the plaintiff in the above entitled cause. 

Mv cause of action is the failure of the defendant to surrender the 
possession of premises number 2635 Garfield Street, Northwest, in 
the District of Columbia, to which I am entitled under the following 
circumstances, and which the said defendant wrongfully detains 
from me, and the possession of which he unlawfully withholds. 

On the 12th day of August, 1918, I entered into a contract for 
the purchase of said real estate. I became the purchaser thereof for 
value on September 19, 1918, and received therefor a deed which was 
duly recorded in Liber 4105, at folio 422 et seq. of the land records 
of the District of Columbia. 

At the time of my purchase the said premises were occupied by the 
defendant, under a lease, the term of which expired on September 
30, 1918.' 

Among the 1 conditions of said lease was a provision that the ten¬ 
ant should pay the rent of $47.50 stipulated therein, monthly 

8 in advance, and it was also provided in said lease that the 
failure to pay said rent in advance would terminate the lease 

and operate as a notice to quit, the thirty days’ notice to quit being 
expressly waived. 

The defendant was in arrears of rent and had failed to pay the rent 
for the month of September, when, on September 19, 1918, I re¬ 
ceived my deed for said premises. 

I purchased the property for my personal occupancy and that of 
my family and now necessarily require same for my own use and 
occupancy. I was entitled to the possession of the premises at the 
time of purchase because of the default of defendant in paying the 
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rent due September 1st, 1918. I would also have been ientitled to 
the iX)ssession of the premises on September 30th, 1918,, by virtue 
of the expiration of the term of the lease; but not desiring to cause 
the defendant any hardship and being willing to extend to him a 
reasonable extension of time within which to vacate the premises, 
1 did, on September 19, 1918, sene upon the defendant b notice to 
quit the premises at the expiration of thirty days from; that date. 
The said notice to quit was unnecessary and the extension of his 
possession of the premises was a matter of grace to enable him to 
arrange his affairs so as to remove from the premises with less in¬ 


convenience and hardship than would have occurred if| I insisted 


upon possession when my title to same accrued. 

After the expiration of the aforesaid extension of time! to remove 
from the premises I* called upon the defendant to quit the premises, 
when, to my great surprise, I was given to understand that the de¬ 
fendant proposed to take advantage of what is known a^ the Sauls¬ 
bury Resolution, and possession of the premises has everj since been 
refused to me. 


I again served a thirty day notice to quit upon the de- 
9 fondant on Nevember 30th, 1918, said notice not being given 
because it was considered necessary, but simply for the pur¬ 
pose of setting at rest any question which might be raised by adroit 
counsel because of my having given a former notice to 'quit which 
was not at the end of a rental period. 

I have been advised that in accordance with certain jiecisions of 
the Supreme Court of the District of Columbia, which are still in 
force, construing the said Saulsbury Resolution, I would endanger 
my right to the possession of said premises as a bona fide purchaser 
within the meaning of said Saulsbury Resolution if I accepted any 
rental from the defendant, unless said rental was tendered and ac¬ 
cepted without prejudice to my right of possession undef said Sauls- 
burv Resolution, and I have received no rental from the defendant 
since September 19, 191S, when I received my deed to said premises, 
because, while the defendant has on occasions expressed a [willingness, 
to pay without prejudice the rent due for the premises he has neg¬ 
lected and failed so to do. 

That under the provisions of section 1234 of the Code of Law for 
the District of Columbia the conveyance to me of said real estate 
automatically operated to transfer to me the reversion an|d to qualify 
me with all the rights of the lessor of said lease, in addition to 
which the said lease has been duly transferred to me. j 


I am advised and aver that I am entitled to the possession of the 
said premises, and to the rent of said premises from September 19, 
1918, and that said Saulsbury Resolution is unconstitutional and 
void in that, in violation of the Fifth Amendment of the Constitu¬ 
tion of the United States, it attempts to deprive me of the use and 
enjoyment of my property without affording me due pro- 
10 cess of law, and I claim and rely upon this constitutional 
objection. 

I have been greatly inconvenienced and damaged by the failure 
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of the defendant to deliver up the possession of the premises. I would 
not have purchased same if I had believed that 1 would have diffi¬ 
culty in securing possession, and T would not have extended the time 
for defendant's removal if I had had any doubt of his yielding up 
the posssession on October 19, 1918, but would have purchased other 
property. If he does not in this proceeding pay me the rent due 
since September 19, 1918, and am obliged to institute another pro¬ 
ceeding against him for the collection of said rental, I well be finan¬ 
cially embarrassed in meeting my obligations. The rental hereto¬ 
fore paid by the defendant is inadequate compensation for the use 
and occupation of the premises by the defendant. 

Wherefore, I pray that I may have judgment against the defend¬ 
ant for the possession of the said premises No. 2635 Garfield Street, 
Northwest, District of Columbia, and also for the sum of Four Hun¬ 
dred Dollars ($400.) for rent of said premises from September 19, 
1918, to the date of judgment in my favor in the Municipal Court 
of the District of Columbia, on January 20, 1919, and compensation 
for the use of said premises from the date of said judgment to the 
date of judgment in the Court. 

MARGARET R. MARSH. 


Subscribed and sworn to before me this 14th day of February, 


1919. 

[seal.] 


KATHARINE A. GRACE 

Notary Public, D . C. 


I acknowledge receipt of copy of the above affidavit this 14 day 


of Februarv, 1919. 

i / 


EDWARD S. DUVALL, 

Attorney for Defendant . 


11 Affidavit of Defense. 

Filed Februarv 27, 1919. 

%/ / 

******* 
District of Columbia, 

William J. Purman, being first duly sworn, on oath says; that 
he is the defendant in the above-entitled cause, wherein Margaret 
R. Marsh is plaintiff; that he is the occupant of the property men¬ 
tioned and described in her complaint filed in the Municipal Court, 
and forming part of the record herein, hereby referred to made 
a part hereof as fully as if incorporated at length herein, and that 
he is such occupant and entitled to possession of said property as 
tenant under and by virtue of a written lease entered into with the 
then owner, on or about the 1st day of Oct, 1917, and under the 
law now in force and effect in this District and applicable to such 
leases; defendant denies the right of the plaintiff to the possession 
of the said property and states the grounds of his defense to be as 
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I 

j 

i 

follows, viz.; that plaintiff is not, and was not, a bona fide purchaser 
of said property for her own occupancy, nor did she necessarily re¬ 
quire same for occupation either bv herself, or any member of her 
family, for that, affiant says that he is informed and believes and 
avers and so expects to prove at the trial of this case, that plaintiff’s 

husband, - Marsh, was the real purchaser of said | property, 

that he paid for same with his own funds and not his wife’s, that he 
merely took title in his wife’s name as a matter of convenience, 
and that the purchase of the property in her name w^s not an 
advancement to her, but that in said transaction and in his dealings 
and conversations with defendant, as hereinafter related, the said 

- Marsh, not only was duly authorized by plaintiff to act for 

her with regard to said property in all particulars, and in 

12 his said dealings with defendant, as fully as she herself could 
have done and did so act as her agent, but in addition thereto 

he acted for and in his own behalf as the prospective purchaser and 
later on as the beneficial owner of said property; affiant says that 
after said plaintiffs husband had made a deposit in connection with 
the agreement which he entered into for the acquisition of said 
property, he called upon defendant on several occasions and con¬ 
versed with him concerning the property and informed liim of his 
intention to purchase same and on one such occasion he notified 
defendant that after he bought the property he, the defendant, 
could not remain as a tenant at $47.50, but would have to pay $75.00 
per month and if he agreed he could remain, affiant’s jthen lease 
calling for only $47.50 a month as rent; defendant refiised to ac¬ 
cede to this demand and thereupon and on another occasion said- 

i Marsh offered to sell the said property to defendant, but! defendant 
told him he did not desire to purchase because he wa$ then the 
owner of all the houses he wanted; affiant says that he Rendered to 
plaintiff or her husband the rent reserved under his said .lease when 
he was informed that they had taken title to his place of residence, 
as aforesaid, and that his lease had been assigned to them by his 
former landlord, but they refused to accept the same as rent under 
the said lease and thereupon instituted landlord and tenant pro¬ 
ceedings in the name of plaintiff against affiant for possession of 
said property, alleging among other grounds, that affiant was in 
arrears of rent under said lease; that he has regularly! since then 
tendered to them the reserved rent when and as it becarlne due and 
payable, until it became a futile thing to do ! further on 

13 account of their refusal to accept it and then! affiant de¬ 
sisted, but affiant says that he stands ready and willing to 

pay over to said plaintiff or her agent her husband, whenever she 
will accept it, the full amount of rent due and payable under his 
lease and now tenders the same to plaintiff if they will accept it 
without other conditions than those stated in his said lease; affiant 
further states that he has in all other respects conformed to and 
abided by the terms and conditions of his said lease and that the 
Municipal Court was without jurisdiction to entertain plaintiff’s 
said complaint; affiant also states, on information and belief, and so 

2—3265a 
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expects to prove at the trial hereof, that neither the plaintiff nor her 
husband is in the employ of or officially connected with any branch 
of the Government; affiant has six members of his immediate family 
living with him in said premises, most of whom are dependents and 
some of whom are in the service of the Government and he has been 
unable to obtain a home to remove to, although he has made dili¬ 
gent efforts to find one, and none of his own tenants have been 
willing to vacate. 

WILLIAM J. PURMAN. 


Subscribed atid sworn to before me on this 26th dav of Februarv, 
1919. 


[seal.] 


KATHERINE A. BAKER, 

Notary Public. 


Receipt of a copy of the foregoing affidavit, comprising two sheets, 
on this 27th dav of Februarv, 19T9, is herebv acknowledged. 

H. STANLEY HINRICHS, 
i Attorney for Plaintiff. 


14 Motion for Judgment. 

Filed March 1, 1919. 

* * * * * * * 

Comes now the plaintiff, by her attorneys, and moves the Court 
that judgment be entered in her favor in the above-entitled cause, 
and as grounds therefor alleges that the affidavit filed by the de¬ 
fendant does not state any sufficient defense to the plaintiff's cause 
of action. 

FRANK S. BRIGHT, 

H. STANLEY HINRICHS, 

Attorneys for Plaintiff. 

To E. S. Duvall, Esq., Attorney for Defendant. 

Take notice that the foregoing motion will be for hearing on the 
7th day of March, 1919, at 10 A. M., or as soon thereafter as 
counsel can be heard. 

FRANK S. BRIGHT, 

! H. STANLEY HINRICHS, 

i Attorneys for Plaintiff. 

Receipt of a copy of the foregoing motion, on this 1st day of 
March, 1919, is herebv acknowledged. 

EDWARD S. DUVALL, 

Attorney for Defendant. 
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Supreme Court of the District of Columbia, j 

Friday, March 7th, 1919. 

I 

Session resumed pursuant! to adjournment, Hon. Wendell P. 
Stafford, Justice presiding. 

* * * * * * | * 

j 

i 

Upon consideration of the motion of plaintiff filed herein for 
judgment under Law Rule Nineteen now submitted to | the Court 
after argument by attorneys for the respective parties, it is 
15 ordered that said motion be, and the same is hereby granted. 

Wherefore, it is considered that the plaintiff do hjave and re¬ 
cover of the defendant possession of premises No. 2635 Garfield 
Street, Northwest, in the District of Columba, and recover! of defend¬ 
ant and the Globe Indemnity Company, his surety, his cosjts of suit to 
be taxed bv the clerk and have execution thereof. 

V 

From the foregoing, the defendant by his attorney in ppen court, 
notes an appeal to the Court of Appeals, whereupon, the penalty of 
a bond to operate as a supersedeas is hereby fixed in the Sum of One 
Thousand Dollars. 

Memorandum. 

j 

March 8, 1919.—Supersedeas Bond approved and (filed. 

i 

, i 

Supreme Court of the District of Columbia. 1 

. 

Wednesday, March lj2", 1919. 

j 

Session resumed pursuant to adjournment, Hon. Wendell P. 
Stafford, Justice presiding. 


a|c * * * * * * 

i 

It appearing that the judgment entered herein is incomplete, it 
is ordered that the same be and is hereby amended by inserting after 
the word “surety” therein, the following, to wit: “the spm of Four 
Hundred Dollars ($400.00) for arrears of rent, togetheij' with”— 


16 


Assignment of Errors. 
Filed April 2, 1919. 


Now comes the defendant in the above entitle^ cause and, 
in connection with his appeal from the judgment rendered 
against him herein, assigns the following errors committed 
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in the proceedings in said cause, upon which he relies to reverse 
said judgment : 

The court below erred: 

1. In granting plaintiff’s motion for judgment on her affidavit 
under Rule 19 of the rules of the court below and rendering judg¬ 
ment for plaintiff summarily on said affidavit notwithstanding de¬ 
fendant's affidavit of defense filed under said Rule of court. 

2. Im rendering judgment against the defendant summarily for 
the sum of $400 in addition to awarding thereby restitution of pre¬ 
mises in suit, notwithstanding defendant’s affidavit of defense under 
Rule 19 of the lower court and notwithstanding his demand for a 
jury trial. 

3. In deciding that plaintiff’s affidavit under Rule 19 of the Rules 
of the lower court was sufficient to entitle her to a summary judg¬ 
ment for restitution of premises claimed therein and for the sum of 
$400, also claimed therein, and rendering judgment for plaintiff 
for restitution and the sum of $400 on said affidavit. 

EDWARD S. DUVALL, 

Attorney for Defendant . 

Receipt of a copy of foregoing on this 1st day of April, 1919, 
hereby acknowledged. 

Att'y for Deft . 

17 Designation of Record. 

Filed April 2, 1919. 

To the Clerk of the Supreme Court of the District of Columbia: 

Please prepare the transcript of record on appeal in this cause, and 
include therein the following, to wit: 

1. Transcript of record from Municipal Court. 

2. Affidavit of plaintiff under Rule 19. 

3. Affidavit of defendant under Rule 19. 

4. Motion of plaintiff for judgment under Rule 19. 

5. Judgment on Affidavit. 

6. Amendment of judgment. 

7. Memo, of appeal taken in open court and appeal bond. 

8. Memo, of filing of supersedeas bond. 

9. Assignments of error. 

This designation. 

EDWARD S. DUVALL, 

Attorney for Defendant. 

Receipt of a copy of the aforegoing on this 1" day of April, 1919, 
is herebv acknowledged. 

F. S. BRIGHT, 

H. STANLEY HINRICHS, 

Attorneys for Plaintiff , 
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i 

j 

18 Supreme Court of the District of Columbia. j 

i 

United States of America, 

District of Columbia, ss: 

I 4 

I, John R. Young. Clerk of the Supreme Court of !the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 17, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, a copy !of which is 
made part of this transcript, in cause No. 62116, at Law, wherein 
Margaret R. Marsh is Plaintiff and William J. Purman is Defendant, 
as the same remains upon the files and of record in said! Court. 

In testimony whereof, I hereunto subscribe my nanjie and affix 
the seal of said Court, at the City of Washington, in spid District, 
this 16th day of April, 1919. 

j 

[Seal Supreme Court of the District of Columbia.] j 

JOHN R. YOljTNG, 

Plprh 

By W. E. WILLIAMS, 

Assistant Clerk . 

Endorsed on cover: District of Columbia Supreme Court. No. 
3265. William J. Purman, appellant, vs. Margaret R. Marsh. Court 
of Appeals, District of Columbia. Filed Apr- 18, 1919. j Henry W. 
Hodges, clerk. 
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(Court uf jurats, listrirt of (Columbia 

April Term, 1919. j 


No. 3265. 


William J. Purman, Appellant, 

I 

vs. 

I 

I 

Margaret R. Marsh. ! 


BRIEF IN BEHALF OF APPELLANT. 


This is an appeal from a summary judgment rendered 
in favor of the plaintiff below (appellee), on affidavit under 
Rule 19 of the lower court, relating to landlord and tenant 

i 

proceedings appealed from the Municipal Court. jThe judg¬ 
ment of the Municipal Court was in favor of the plaintiff 
(appellee) and was for possession only. j 


I. 


I 

Statement of the Case. 

j < 

The appellee filed her sworn complaint in landlord and 
tenant proceedings in the Municipal Court in January, 1919, 
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alleging that she “purchased said premises for her own 
use and occupancy’’ and praying for judgment for resti¬ 
tution only. No claim of rent in arrears was made therein 
(R., 1, 2). January 20, 1919, judgment for possession of 
the premises, with costs, was rendered after a trial. An 
appeal was noted by the defendant (appellant) and duly 
docketed in the Supreme Court of the District. Thereupon 
the plaintiff below (appellee) filed her affidavit under Rule 
19 (R. 6, 7, 8). 

Among other things, it was alleged therein, “I purchased 
the property for my personal occupancy and that of my 
family and now necessarily require same for my own use 
and occupancy"; also that she had been advised that if she 
accepted any rent unconditionally from the defendant, she 
would endanger her right to the possession of the premises 
as a bona fide purchaser, in view of the Saulsbury Act. For 
the first time a claim of rent in arrears was made in this 
affidavit, the demand being $400 for the period from Sep¬ 
tember 19, 1 1918, to the date of the judgment of the Mu¬ 
nicipal Court. January 20, 1919, and “compensation for the 
use of said premises from the date of said judgment to the 
date of judgment in the (this) Court (R., 8).” The rent 
reserved in the lease under which the defendant held over 
under the Saulsbury Act was but $47.50 per month (R., 6). 
No separate sum was named for the compensation claimed 
under Rule 19, for the use of the premises from the time of 
the judgment of the Municipal Court. 

An affidavit of defense was duly filed by the defendant 
(R., 8, 9, 1 10), setting up facts clearly and unequivocally 
challenging the plaintiff’s claim in her affidavit that she was a 
bona fide purchaser of the premises for her own occupancy, 
which facts tended to show that the property had been pur¬ 
chased for speculative or investment purposes. Defendant 
in his affidavit denied that he had failed to pay the rent 




called for in his lease and explained that it was tendered 
and refused by plaintiff. 

Upon motion by the plaintiff (appellee) for judgment on 
her said affidavit, hearing was had and the motion granted. 
Judgment was thereupon entered in favor of plaintiff below 
for possession of the premises (R. 11) and subsequently, 
said judgment was corrected by the court of its owni motion, 
to include recovery of “the sum of $400 for arrears of rent” 
(R., 11). From the action of the court in granting said 
motion and said judgment, defendant noted an appeal to 
this court. 

II. | 

I 

Assignments of Error. 

i 

The court below erred: ! 

i 

i 

1st. 

In granting plaintiff’s motion for judgment on |her affi¬ 
davit under Rule 19 of the rules of the court below and 

| 

rendering judgment for plaintiff summarily on said affi¬ 
davit notwithstanding defendant's affidavit of defence under 
said rule of court. 

2nd. 

j 

In rendering judgment against the defendant summarily 
for the sum of $400 in addition to awarding thereby resti¬ 
tution of premises in suit, notwithstanding defendant’s affi¬ 
davit of defense under Rule 19 of the lower court land not¬ 
withstanding his demand for a jury trial. 

I 

3rd. | 

In deciding that plaintiff’s affidavit under Rule 19 of the 
rules of the lower court was sufficient to entitle her to a sum- 
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mar}’ judgment for restitution of premises claimed therein 
and for the sum of $400, also claimed therein, and rendering 
judgment for plaintiff for restitution and the sum of $400 
on said affidavit. 

III. 

Argument. . 

-tvrt r 

1. Summary judgment should^have been granted 
because the affidavits presented an issue of fact. 

In the Municipal Court the plaintiff, in her complaint, 
based her suit for possession principally on the ground that 
she was a bona fide purchaser for her own occupancy. While 
the claim was also made that defendant was in default in 
rent, that alone would not have availed her as landlord 
because of her refusal to accept rent when tendered, in 
view of the established practice in that court, supported by 
accepted authorities, to refuse to declare a lease forfeited, 
after default in payment of rent, where the rent and costs 
are paid or tendered, after suit for possession begun. Her 
right to possession, therefore, could only be based on the 
first-mentioned allegation in her complaint, in view of the 
Act of Congress commonly known as the Saulsbury Reso¬ 
lution. Defendant adduced proof in the Municipal Court 
tending to show that she was not a bona fide purchaser of 
the premises for her own occupancy and in his affidavit of 
defense, filed under Rule 19 of the Rules of Practice of the 
Supreme Court, he alleged facts and circumstances tending 
to show that it was the intention of the plaintiff to acquire 
the property for speculative or investment purposes. The 
facts and circumstances referred to, as set forth in the affi¬ 
davit of defense (R. p. 9), are briefly as follows: after 
appellee’s agent, her husband, made a deposit in connection 
with an agreement to purchase this property, he called on the 
defendant on several occasions and talked about the prop- 
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erty; he told defendant that he intended to buy it and on one 
of these occasions he told defendant that after he bought 
the property the rent would be $75 per month and he could 
remain as a tenant at that rental; that defendant refused to 
accede to this and subsequently appellee’s husband offered 
to sell the property to defendant. These facts and circum¬ 
stances clearly indicated an intention and purpose to ac¬ 
quire this property, not for their own occupancy, j but pri¬ 
marily for investment purposes; to take advantage of the 
demand of the time for renting properties and, by increasing 
the rental from $47.50 to $75 per month, to produce an in¬ 
come on the money invested, much greater than wajs obtain¬ 
able in normal times. 

I 

The intent, therefore, was an essential element of the 
transaction, just as much so as the bona tides of the trans¬ 
fer of title. Defendant was entitled to have a jury pass 
on the above-mentioned circumstances and draw the infer¬ 
ence therefrom that the plaintiff did not purchase jthe prop¬ 
erty with an intention to occupy it, but she bought it with 
the intent to make an exorbitant profit in the prevailing 
high market for renting properties. Intent, when! an issue, 
is usually proved by the circumstances surrounding a given 
case and may be disproved by evidence tending to explain 
those circumstances, as was said by this court in the case of 
Ambrose v. United States, 45 D. C. Appeals, 112, 125. 

It is submitted, therefore, that the allegations of de¬ 
fendant's affidavit of defense, in this respect presented an 
issue of fact reaching to the very root of plaintifFs claim that 
she was bona fide purchaser of these premises for her own 
occupancy and this question should have been submitted 
to a jury and should not have been decided by the court 
below. i 

Furthermore, if, as stated by this court, a doubt exists 
as to the right of the plaintiff to recover, a summary judg- 


I 

I 
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ment ought not to be entered. Codington v. Bank, 40 D. C. 
App. 409. Can it be said with reason that the affidavit of 
defense leaves no doubt as to plaintiff’s right to possession 
under the Act? 

2. The judgment was erroneous also because it 
awarded a sum for arrears of rent when none was 
claimed in the Municipal Court. 

No claim was made in the Municipal Court for arrears 
of rent, and it was not alleged in plaintiff's affidavit that 
such claim was made, hence under Rule 19, no judgment 
for arrears of rent should have been granted. The plaintiff 
(appellee) in her affidavit filed in the Supreme Court under 
Rule 19, for the first time claimed $400 for arrears of rent 
to the date of the judgment of the Mimicipal Court. But 
Rule 19, par. 2, requires, that the plaintiff set out “dis¬ 
tinctly his claim for such arrears of rent, if any, as zoos' 
claimed before the municipal court”. The judgment of 
the Supreme Court however was for $400 for arrears of 
rent, in addition to possession of the premises, notwith¬ 
standing no such claim was made in the Municipal Court 
and plaintiff’s affidavit does not allege that any such claim 
was there made, and notwithstanding the denial of such 
indebtedness for arrears in defendant’s affidavit. Hence the 
court erred in granting a judgment for any sum for alleged 
arrears of rent. While plaintiff’s affidavit claims compensa¬ 
tion for use, without, however naming any separate amount 
therefor, the court, in its said judgment, found no amount 
whatsoever for compensation for the use of the premises, 
therefore no part of the $400 in said judgment may be 
said to have been adjudged for that claim. 

In this connection it is pointed out that arrears of rent 
at $47.50 for the period claimed in plaintiff’s affidavit 
would amount to but $190, whereas the said judgment is 
$210 in excess of that amount. 





For the reasons stated, it is respectfully submitted that 
the judgment appealed from should be reversed. 

Edward S. Duvall. 

I 

Attorney for Appellant. 
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MARGARET R. MARSH. ! 
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Statement of Facts. 


It is considered that the plaintiff’s “Statement of the 
Case” in the brief filed herein is so partial andj incom¬ 
plete that it requires correction. In order tlfiat the 
Court may at a glance ascertain our points of difference 
said statement follows, with the necessary amendments 
underscored. 


I 

The appellee filed her sworn complaint in landlord 
and tenant proceedings in the Municipal Courtin Jan¬ 
uary, 1919, alleging that she “purchased said premises 
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for her own use and occupancy” and praying for judg¬ 
ment for restitution only. Said sworn complaint also 

contained the following allegation and claim “that when 
the plaintiff purchased said premises the defendant was 
in arrears of rent under the said lease and defendant 
has paid no rent for said premises since September 17, 
1918. That the failure of the defendant to pay the rent 
for the month of September, 1918, when due, consti¬ 
tuted a breach of a covenant of said lease and plaintiff 
is also entitled to possession of said premises by virtue 
of said breach.” (Record, page 2.) January 20, 1919, 

judgment for possession of the premises, with costs, was 
rendered after a trial. An appeal was noted by the de¬ 
fendant (appellant) and duly docketed in the Supreme 
Court of the District. Thereupon the plaintiff below 
(appellee) filed her affidavit under Rule 19. (Record, 
pp. 6, 7, 8). 

Among other things it was alleged therein, “I pur¬ 
chased the property for my personal occupancy and that 
of my family and now necessarily require same for my 
own use and occupancy” (Record, p. 6); also that “I 

have been advised that in accordance with certain de¬ 
cisions of the Supreme Court of the District of Colum¬ 
bia, which are still in force, construing the said Sauls- 
bury Resolution, I would endanger my right to the pos¬ 
session of said premises as a bona fide purchaser within 
the meaning of said Saulsbmy Resolution if I accepted 
any rental from the defendant, unless said rental was 
tendered and accepted without prejudice to my right of 
possession under said Saulsbury Resolution, and I have 
received no rental from the defendant since September 
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19, 1918, when I received my deed to said premises, be- 

1 

cause, while the defendant has on occasions expressed 
a willingness to pay without prejudice the rentj due for 

■ ■ ■ ■■ - . - ■■ i - — 

the premises he has neglected and failed sol to do.” 

■ ' 1 1 ■ ■ ■ " ■ i 

(Record, p. 7.) For the second time a claim of rent in 

arrears was made in this affidavit, the demand being 
$400 for the period from September 10, 191$, to the 
date of the judgment of the Municipal Court, 1 January 

20, 1019, and “compensation for the use of salid prem¬ 

ises from the date of said judgment to the date! of judg¬ 
ment in the (this) Court.” (Record, p. 8.) The rent 
reserved in the lease under which the defendant held 
over under the Saulsbury Act was but $47.50 j>er month 
(Record, p. 6). No separate sum was named for the 
compensation claimed under Rule 19, for the fise of the 
premises from the time of the judgment of th^ Munici¬ 
pal Court. j 

! 

An affidavit of defense was duly filed by the defend¬ 
ant (Record, pp. S, 0, 10). This affidavit did,' not deny 

that the $4 00 or anv part thereof claimed by the plain¬ 
tiff was due. It contained the allegation that ‘'affiant 

_._ : _2_i_ 

says that he tendered to plaintiff or her husbanjd the rent 

- - ■ ■■- ■— — 

reserved under his said lease when he was informed that 
they had taken title to his place of residence,! as afore¬ 
said, and that his lease had been assigned to them by his 
former landlord, but they refused to accept tlje same as 

—— '■'■■■ ' ™ ■ ■ i ■■ 

rent under the said lease and thereupon instituted land¬ 
lord and tenant proceedings in the name ojf plaintiff 
against affiant for possession of said property, alleging 
among other grounds, that affiant was in arrears of rent 
under said lease; that he has regularly since then ten- 
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dered to them the reserved rent when and as it became 
due and payable until it became a futile thing to do fur¬ 
ther on account of their refusal to accept it and then 
affiant desisted, but affiant says that he stands ready and 
willing to pay over to said plaintiff or her agent her hus¬ 
band, whenever she will accept it. the full amount of 
rent due and payable under his lease and now tenders 
the same to plaintiff if they will accept it without other 
conditions than those stated in his said lease/' (Record, 
p. 9.) The affidavit did not deny that the lease had 
terminated as alleged by the plaintiff but contained the 
following allegations intended to show that the prop¬ 
erty had been purchased for speculative or investment 
purposes: “Affiant says that after said plaintiff’s hus¬ 
band had made a deposit in connection with the agree¬ 
ment which he entered into for the acquisition of said 
property, he called upon defendant on several occasions 
and conversed with him concerning the property and 
informed him of his intention to purchase same and on 
one such occasion he notified defendant that after he 
bought the property he, the defendant, could not remain 
as a tenant at $47.50, but would have to pay $75.00 per 
month and if he agreed he could remain, affiant's then 
lease calling for only $47.50 a month as rent ; defendant 
refused to accede to this demand and thereupon and on 

another occasion said - Marsh offered to sell the 

said property to defendant, but defendant told him he 
did not desire to purchase because he was then the 
owner of all the houses he wanted." (Record, p. 9.) 
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j 

Upon motion by the plaintiff (appellee) foi] judg¬ 
ment on her said affidavit, hearing was had and the mo¬ 
tion granted. Judgment was thereupon entered iifi favor 
of plaintiff below for possession of the premises! (Rec¬ 
ord, p. 11.) Subsequently a re-hearing was had and the 
Court corrected the judgment to include the recovery of 
“the sum of $400 for arrears of rent.” (Record,} p. 11.) . 
The defendant noted an appeal from the action of the 

Court in granting said motion and said judgment. The 
first hearing was on March 7, 1919, and on INJarch 8, 
1919, defendant hied a supersedeas bond which was ap- 
proved. The second hearing was on March 12, 1919, 
when the judgment was corrected, but the defendant 
failed to file a new bond. Therefore the bond ajs filed is 
not conditioned for the performance of the judgment as 
amended March 12, 1919. (Record, p. 11.) 


Argument. I 

I 

The first alleged error assigned by the defendant is 
that judgment for possession was rendered fof plaintiff 
summarily notwithstanding the defendant’s affidavit of 
defense under Rule 19 of the Rules of the Court below. 

I 

Appellant’s contention would seem to be that) the mere 
filing of an affidavit of defense under Rule 19 is a bar to 
summary judgment, whereas the rule requires 'the Court 
to render a judgment unless the affidavit of defense sets 
up a complete defense. 

i 

Elsewhere in the brief appellant declares tljat his af¬ 
fidavit of defense under Rule 19 of the.Court! below set 

I ~~ 

forth “facts clearly and unequivocally challenging the 
plaintiff’s claim in her affidavit that she was 4 bona fide 
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purchaser of the premises for her own occupancy/’ 
(Brief, p. 2.) Said “facts'' are referred to but not 
quoted on pages 4 and 5 of the brief. The said allega¬ 
tions are as follows: 

“Affiant says that after said plaintiff's husband 
had made a deposit in connection with the agree¬ 
ment which he entered into for the acquisition of 
said property, he called upon defendant on sev¬ 
eral occasions and conversed with him concern¬ 
ing the property and informed him of his inten¬ 
tion to purchase same and on one such occasion 
he notified the defendant that after he bought 
the property he, the defendant, could not remain 
as a tenant at $47.50 but would have to pay $75 
per month, and if he agreed he could remain, 
affiant’s then lease calling for only $47.50 a 
month as rent; deponent refused to accede to this 
demand and thereupon and on another occasion 
said - Marsh offered to sell the said prop¬ 

erty to defendant, but defendant told him he did 
not desire to purchase because he was then the 
owner of all the houses he wanted/' (Record, 
P- 9-) 

Among all the remarks, serious and otherwise, made 
by appellee's husband during several conversations con¬ 
cerning the property, there were two statements alleged 
to have been made by him on the strength of which the 
bona fides of the appellee's purchase for her own occu¬ 
pancy are denied. The first was in effect that if the ap¬ 
pellant remained on the premises he would have to pay 
more rent, which he stated he would not do, and the 
second is that he offered to sell the premises to appel¬ 
lant, but he also refused to buy. 

If the affidavit of defense had alleged that the ap¬ 
pellant had agreed to pay more rent and that the pur¬ 
chase by appellee had been made in pursuance of that 
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agreement, the case would have a somewhat different 


aspect, but surely if the appellant refused to pay more 
rent then the purchase was not made with an iijitent or 
purpose to rent to him at said advanced price. The af¬ 
fidavit of defense does not allege any facts which tend 
to show whether or not the appellee could hav^ rented 
the property to any one else for more than appellant was 
then paying, or that she had any prospect of renting the 
property to any one else at an advanced price; fior does 
he allege what price the appellee paid for the 'property 
or whether the rental of the property at $75 per month 

I 

would have afforded a financial profit upon her invest¬ 
ment. It does not appear from the said affidavit of de¬ 
fense whether the appellee’s husband was merely at¬ 
tempting to induce appellant to move by threatening 


such an increase in the rental as would make lit impos¬ 
sible for him to remain; nor whether the offer' to sell to 
him was to secure the necessary funds to provide her¬ 
self with some other place in which to live because ap¬ 
pellant refused (as he continues to do) to (nove and 
permit appellee to occupy her premises. At! any rate 
appellant refused to buy, and it is not alleged that ap¬ 
pellee had any other prospective purchaser, and it is not 
alleged that the premises was purchased for sale to any 
one, or that it would have been possible to selj at an ad¬ 
vance of the price appellee was paying for the premises, 
or that appellee purchased the property for an invest¬ 
ment, or to sell, or to rent, or for speculative purposes. 

l 

It is submitted that the two allegations qu'oted above 
(and they are the only ones relied upon in the brief) do 
not set up a complete defense. They are nbt even in¬ 
consistent with the appellee’s claim that she purchased 
the property for her own occupancy. They do not war¬ 
rant a court in holding that she did not require the prop¬ 
erty for her own occupancy, or that it was not her in- 
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tention, at the time of the purchase and at all times since 
then, to occupy the premises; or that there was any fraud 
whatever in the transaction by which she became the 
owner of the property and entitled to possession. 

The appellant in the affidavit of defense states that he 
refused to buy the appellee's house because he was the 
owner of all the houses he wanted, yet he has succeeded 
in detaining from her ever since Sept. 17, 191S, the pos¬ 
session of her property and continues to occupy it 
against her will, and without any lease or color of right, 
other than pretended rights under the Saulsbury Reso¬ 
lution. And this without the payment of one cent of 
rental, because, so it is alleged, the appellee's husband in 
the course of several conversations was guilty of stating 
once that after he bought the property the defendant 
could not remain as tenant at $47.50 but would have to 
pay $75 per month and if he agreed he could remain," 
and once “offered to sell the property to defendant.’’ 

If such an outrageous invasion of appellee's property 
rights is contemplated by the Saulsbury Resolution, then 
surely said resolution has no validity whatever in view 
of the Fifth Amendment to the Constitution. The won¬ 
der is that it is possible for an attorney on such a show¬ 
ing to secure a hearing in the Municipal Court, two 
hearings in the Supreme Court of the District of Colum¬ 
bia, and then can seriously ask this Court to adjudicate 
the question. 


The second error assigned is that the Court rendered 
judgment against the defendant for $400 in addition to 
possession of the premises, notwithstanding defendant's 
affidavit of defense under Rule 19 of the lower Court 
and notwithstanding his demand for a jury trial. 
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I 

The contentions seems to be that judgment njiay not 
be rendered against a defendant if any affidavit of de¬ 
fense is filed and a trial by a jury is demanded. Else¬ 
where scattered through the brief, however, are various 
statements and allegations which refer to the alleged er¬ 
ror in awarding the plaintiff the sum of $400 in addi¬ 
tion to the possession of the premises. The various con¬ 
tentions in question are based upon three misstatements 
with reference to this part of the case, as follows: 

I 

| 

1. That no claim of rent in arrears was made in the 

plaintiff’s complaint filed in the Municipal Court 
(Brief, pp.2 and 6), whereas said complaint! in the 
Municipal Court did contain the following allegation 
and claim: j 

I 

i 

i 

“That when the plaintiff purchased said prem¬ 
ises the defendant was in arrears of rent under 
the said lease and defendant had paid no rent for 
said premises since September 17, 1918. That 
the failure to pay the rent for the montlj of Sep¬ 
tember, 1918, when due, constituted a breach of 
a covenant of said lease, and plaintiff isi also en¬ 
titled to possession of said premises by jvirtue of 
said breach.” (Record, p. 2.) 

i 

2. That the defendant’s affidavit under Rule 19 de¬ 
nied such indebtedness for arrears of rent (Brief, p 6); 
whereas the fact is that that affidavit (Rec., p. 8 et seq.) 
contains no statement which is susceptible of being con¬ 
strued as a denial of the indebtedness of $40d, claimed 

by the plaintiff. ! 

| 

3. The brief, also (pp. 2, 3) contends that the appel¬ 
lant had tendered the rent due for the premises and the 
tender was refused. A casual reading of the record 
might lead to the same conclusion, but the record, upon 


I 

I 


i 


i 


9 


dose examination, will fail to disclose that the defend¬ 
ant has ever made a bona fide tender. The only lease 
defendant had of the' premises expired before Oct. 1, 
1918, yet the only tenders which defendant claims to 
have made in his affidavit of defense are “the rent re¬ 
served under the lease" which plaintiff refused to accept 
‘'as rent under the lease," which was repeatedly after¬ 
wards renewed, and defendant “stands ready and willing 
to pay over to the plaintiff or her agent, her husband, 
whenever she will accept it, the full amount of rent due 
and payable under his lease and now tenders the same to 
plaintiff if she will accept it, without other conditions 
than those stated in his said lease." In other words, the 
appellee was offered the rent if she would waive such 
rights as she had under the Saulsbury Resolution as a 
bona fide purchaser, and if she would also acknowledge 
the subsistence of a lease which expired before any of 
the said debt for rental or compensation was incurred. 

The defendant’s pretended tenders are to be consid¬ 
ered in connection with the plaintiff's demands for ren¬ 
tal in the first affidavit of complaint, and also in connec¬ 
tion with tile incomplete judgment at the first hearing of 
the case in the Supreme Court. They explain both. But, 
upon the re-hearing, after counsel for appellant had 
again been heard, the Court below corrected its judg¬ 
ment, notwithstanding all of the alleged tenders. The only 
tender which appellee could have accepted without losing 
the very limited and incomplete rights accorded her un¬ 
der the Saulsbury Resolution (as a bona fide purchaser) 
would have been a tender “without prejudice." The 
record fails to show that the appellant has ever made any 
such tender or one which did not involve, under the doc¬ 
trine of estoppel, a surrender by the appellee of all the 
rights accorded her as a bona fide purchaser by the Sauls¬ 
bury Resolution. By his pretended tenders appellant 
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has retained possession of the premises without! paying 
anything up to this time, and they appear to have been 
made solely with that object in view. j 


There was nothing for the Court below to do but ren¬ 
der a judgment for the $400 claimed by the appellee. In 
his brief (p. 6) appellant declares that there was a “de¬ 
nial of such indebtedness in defendant’s affidavit.” He 
does not quote the allegation which he claims to Ibe a de¬ 
nial and it is confidently asserted that the Court will be 
unable to find any allegation in the appellant’s affidavit 
of defense under Rule 19 which denies that the sum of 

. I 

$400 was due the appellee, or which can be twisted into 
a denial that that sum was due and payable. The ap¬ 
pellee’s affidavit under said Rule specifically claitned said 
sum and showed that it was due and the Rule; requires 
that the Court shall render judgment for any pairt of the 
claim which is not denied in the affidavit. Inasmuch as 
there was no denial of the debt the Court properly ren¬ 
dered judgment for said sum. ; 


The third alleged error assigned is that the judgment 
should not have been rendered in favor of appellee be¬ 
cause her affidavit under Rule 19 was insufficiejnt. 

' I 

I 

The appellant does not specify any particular! in which 
the affidavit is insufficient and leaves it to the Court to 
discover, if it can, some defect in said affidavit. 

Elsewhere in the brief it is contended that thb affidavit 
should have separated into two items the clairp for rent 
prior to the judgment in the Municipal Court, and the 
claim "for compensation accruing after said judgment. 

The Rule does not require such a separation of the 
claim. While the Rule does designate the compensation 
due prior to the judgment as “rent” and that accruing 


I 




